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Abstract: The international laws regarding the use of force are among its fundamental principles. Under this requirement, all states are incumbent in their respective duties of utmost importance such as: to refrain in their international relations from any act which constitutes a threat of force or direct or indirect use of force against another state; to refrain from any use of armed force, inconsistent with the purposes and principles of UN Charter.
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There is no issue which preoccupied more the discussions of international law and international relations than the legitimacy and wisdom of the use of force. Even since the just war doctrines of the Middle Ages to the Westphalian concept of a sovereign state’s right to wage war for whatever ends the sovereign judged right to the contorted efforts of 19th century legal scholars to avoid the problems of the legitimacy of war by defining all kinds of military operations as something other than war to the futile efforts of the League of Nations and the Kellogg-Briand Pacts to -with various reservations and ambiguities – outlaw war to today’s discussion of the distinctions between preventive and preemptive use of force and the rise of humanitarian intervention as a politically correct form of warfare, practical political and military leaders, as well as legal scholars and scholars of international relations, have wrestled with the question of when the use of military force is a legitimate instrument of statecraft.
The legitimacy of the actions undertaken by states in the international environment relates to the responsibilities and mandates assigned to the internal democratic processes.
United Nations (UN) is the only organization with a universal mandate, which combines the vision of peace, security with economical and social problems.
The international geopolitical situation has raised serious questions concerning the interpretation of the rules on the use of force in relations between states. Those who drafted the Charter have not been able to foresee all the circumstances under which states must defend themselves. So they could not anticipate the possibilities of today’s devastating attacks and the importance of assessing the importance of a potential coup aggresor.
However, at present, the UN Charter is under the prohibition of the use of force. Article 1 sets out, first, as its objective:
To maintain international peace and security, and to that end: to take effective collective measures for the prevention and removal of threats to the peace, and for the suppression of acts of aggression or other breaches of the peace, and to bring about by peaceful means, and in conformity with the principles of justice and international law, adjustment or settlement of international disputes or situations which might lead to a breach of the peace.
The only cases permitting the use of an armed force by one state against another, under the UN Charter, are in the position to exercise the right of individual or collective self-defence if an armed attack occurs or the participation in an UN constraint action.
The fundamental obligation imposed on member states to refrain from resorting to force, is set out in Article 2, paragraph 3 and 4, in the form of the commitment that
will settle their international disputes by peaceful means so that the international peace and security, and the justice as well, are not endangered and the negative commitment not to resort to force, so they will refrain in their international relations1 from the threat to use force or the use of force against the territorial integrity or political independence of any state or in any other manner inconsistent with the purposes of the United Nations.
The scope of the paragraph 4 of Article 2 of the Charter is very broad2, being not just about war itself, but also about the use of any kind forces that are prohibited. Also, it is about the threat of force, but this prohibition covers not only the threat or use of force against the territorial integrity or political independence of any state, but any other way that would be incompatible with the UN goals. As among UN goals is to maintain international peace and security, the development of friendly relations among nations and the cooperation between them, it is assessed that the probability that the recourse to force may be lawful is, theoretically, very low.
The prohibition does not envisage the use of force where it is used with the consent of the receiving state, provided that the body that is competent to consent to the state Constitution and the measure is lawful.
Under the UN Charter, the vested power to ensure compliance with Article 2, paragraphs 3 and 4, is the Security Council which finds that there is any threat against peace or any act of aggression and shall make recommendations or decide what measures shall be taken accordance with
Articles 41 and 42 to maintain or restore international peace and security (Article
39).
Furthermore, the Charter leaves, by this derogation, the posiblity of using the legal force, as a measure of restraint provided by Article 42, to punish the aggressor but only by the decision of the Security Council.
The provisions of Article 39 (The Security Council shall determine the existence of any threat to the peace, breach of the peace, or act of aggression and shall make recommendations, or decide what measures shall be taken in accordance with Articles 41 and 42, to maintain or restore international peace and security.) have a warning nature, as those of article 40, which refers to interim measures to prevent the aggravation of the situation. Council may, before making recommendations or decide upon measures to be taken, under Article 39, invite interested parties to comply with interim measures it deems necessary. 3
Among the main functions of the Security Council are the maintaining of the international peace and security and the settlement of disputes between states. For this purpose were provided a series of gradual means, in relation to the seriousness of the dispute that it has to be settled.
According to the 1907 Hague Convention, international disputes can be divided into political disputes and legal disputes, and according to Article 36 of the Statute of the International Court of Justice the following disputes have legal nature:
· interpreting a treaty;
· any question of international law;
. the existence of any fact which if established, would constitute a breach of international obligations;
•      the nature and extent of the damages due to the breach of an international obligation.
Once this distinction is made, it is considered that these differences of legal nature would be subject to the International Court of Justice, and the policy should be settled by political-diplomatic means. In reality, there can’t be made a clear distinction between political and legal disputes, whereas in most cases, a dispute has both legal and political aspects. 4
The states may resort to peaceful means to settle international disputes under Article 33 of the Charter of the United Nations:
· diplomatic means – negotiation, mediation, international investigation and conciliation
· jurisdiction means – international arbitration and international jurisdiction, and by the use of regional agencies or arrangements provided by international organizations or other peaceful means of their choice.
The Security Council is empowered to invite interested parties to comply with provisional measures it deems necessary or desirable to decide what measures not involving the use of armed force, may be taken to give effect to its decisions and to invite UN members to implement these measures.
The authorisation of the use of force by the UNSC must fulfil five requisites in order to be legal.
Firstly, it is necessary that the UN pass a resolution authorising the coercive action of a multinational force.
Secondly, the resolution passed must comply with the Charter, both in its form and its content.
Thirdly, the military action must be in accordance with the UNSC resolution.
Fourthly, both financing and the command of operations are independent of the UN. The cost of the operation is met by participating states, including voluntary contributions from other states which are unable or unwilling to get involved on the ground. The operations will be carried out by a multinational force, that is, an aggregation of national forces each operating under its own flag.
Fifthly, the UNSC has to keep control of the authorised action. In general terms, the UNSC uses means of control over the authorised action such as the obligatory submission of written reports from the states involved, the state commanding the operation or the Secretary-General.
The Security Council is empowered to apply coercive measures, according to Articles 41 and 42 of the Charter, any action not authorized by this being contrary to the rules of the international law. According to Article 51 of the Charter, coercion may be used individually or collectively. The Security Council may adopt sanctions with preventive and coercive nature, as well as economic, military and disciplinary nature, but may order provisional measures, such as not to infringe the rights, claims or position of the parties. Also it may apply coercive measures of military or non-military nature against a state that has been guilty of committing acts that threatens or violates the peace, or constitutes an act of aggression.
An example is the collective military intervention in Iraq of the United Nations forces, as a result of this state’s aggression
in Kuwait (1991); NATO’s Allied
intervention in Kosovo (1999), without the Security Council’s authorization, intervention wicht was actually a military aggression against Yugoslavia, determined by the gross violation of the rights of Albanians in Kosovo.
The Charter leaves, by this derogation, the possibility of legal use of force as a form of self-defence, for the right of exercising the individual or the collective self-defence.
The use of force or threat of force constituing a violation of the UN Charter and the war of aggression a crime against peace, it is obvious that for the attains to the peace and international security, sovereignty, territorial integrity and political independence of states by committing acts of aggression to question the issue of employment of international responsibility. The UN General Assembly Resolution no. 3314/14.12.1974 regarding the adoption of the Definition of Aggression expressly states in Article 5 that aggression gives rise to international responsibility. International responsibility also has a twofold purpose: to avoid disputes and the use of force or threat of force, however, under the impulse of those political or theoretical considerations, sharing responsibility for international law.
The illicit nature of the application of military force is established by the UN Security Council, which examines a state act of aggression against another state on the following criteria:
a)    the armed conflict situation in the early stages determines whether further actions are against the international law;
b)   the objective nature of precedence -committing acts in chronological order.
These criteria are acceptable if the deed is committed by use of armed force by a state and is qualified as aggression.
In conclusion, we can assert that the right to self-defence (individual or collective) is a legitimate right, but limited in time and conditional in execution, which may be used only when a state or group of states is subject to aggression by another state or group of states. The right to employ force in such a situation will continue until the Security Council has taken the necessary measures to maintain peace and security.
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